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(1) Disciplinary procedures appro-
priate under 5 U.S.C. 7501 et seq., 5 CFR
Part 752, or any other applicable stat-
utes or regulations;

(2) Penalties under the False Claims
Act, 31 U.S.C. 3729–3731, or any other
applicable statutory authority; or

(3) Criminal penalties under 18 U.S.C.
286, 287, 1001, and 1002 or any other ap-
plicable statutory authority.

(l) Unless there are applicable con-
tractual or statutory provisions to the
contrary, amounts paid on or deducted
for the debt which are later waived or
found not owed to the United States
will be promptly refunded to the em-
ployee.

§ 22.6 Request for hearing-prehearing
submission(s).

(a) An employee must file a petition
for a hearing in accordance with the in-
structions in the Notice of Intent. This
petition must be filed by the time stat-
ed in the notice described in § 22.5 if an
employee wants a hearing concerning:

(1) The existence or amount of the
debt; or

(2) The Secretary’s proposed offset
schedule.

(b) If the employee files his or her re-
quired submissions within 5 days after
the deadline date established under
§ 22.5 and the hearing official finds that
the employee has shown good cause for
failure to comply with the deadline
date, the hearing official may find that
an employee has not waived his or her
right to a hearing.

§ 22.7 Hearing procedures.
(a) The hearing will be presided over

by either:
(1) A Department administrative law

judge; or
(2) A hearing official not under the

control of the Secretary.
(b) The hearing shall conform to

§ 102.3(c) of the Federal Claims Collec-
tion Standards (4 CFR 102.3(c)).

(c)(1) If the Secretary’s determina-
tion regarding the existence or amount
of the debt is contested, the burden is
on the employee to demonstrate that
the Secretary’s determination was er-
roneous.

(2) If the hearing official finds the
Secretary’s determination of the
amount of the debt was erroneous, the

hearing official shall indicate the
amount owed by the employee, if any.

(d)(1) If the Secretary’s offset sched-
ule is contested, the burden is on the
employee to demonstrate that the pay-
ments called for under the Secretary’s
schedule will produce an extreme fi-
nancial hardship for the employee
under § 22.9.

(2) If the hearing official finds that
the payments called for under the Sec-
retary’s offset schedule will produce an
extreme financial hardship for the em-
ployee, the hearing official shall estab-
lish an offset schedule that will result
in the repayment of the debt in the
shortest period of time without pro-
ducing an extreme financial hardship
for the employee.

§ 22.8 Written decision following a
hearing.

(a) The hearing official shall issue to
the Secretary and the employee a writ-
ten opinion stating his or her decision,
with a rationale supporting that deci-
sion, as soon as practicable after the
hearing, but not later than 60 days
after the employee files the petition re-
questing the hearing as provided in
§ 22.5(i).

(b) The written decision following a
hearing will include:

(1) A statement of the facts presented
to support the nature and origin of the
alleged debt;

(2) The hearing official’s analysis,
findings, and conclusions, in light of
the hearing, concerning the employee’s
or the Department’s grounds;

(3) The amount and validity of the al-
leged debt; and

(4) The repayment schedule if appli-
cable.

(c) In determining whether the Sec-
retary’s determination of the existence
or amount of the employee’s debt was
erroneous, the hearing official is gov-
erned by the relevant Federal statutes
and regulations authorizing and imple-
menting the programs giving rise to
the debt, and by State law, if relevant.

§ 22.9 Standards for determining ex-
treme financial hardship.

(a)(1) An offset produces an extreme
financial hardship for an employee if
the offset prevents the employee from
meeting the costs necessarily incurred
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